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SUBRECIPIENT AGREEMENT

[bookmark: Text1]This Subrecipient Agreement (the Agreement) entered on [DATE] (the Effective Date) by and between      , as recipient (the Grantee) of Grant #       from the South Carolina Department of Commerce,  Community Development Block Grant (CDBG) Program (the Grant), and      , as a subrecipient (the Subrecipient) of the Grantee (each a Party, and collectively the Parties), do mutually agree to the terms and conditions stated herein. Unless otherwise noted, defined terms herein are the same as those reflected in the Grant Agreement. 

RECITALS 

WHEREAS, on [AWARD DATE] the Grantee was awarded the Grant to execute, or cause to be executed, the activities set forth in the Application, which is attached hereto as Exhibit A; and

WHEREAS, the Grantee has accepted the Grant Award in the amount of        and agreed to execute, or cause to be executed, these activities in compliance with the Grant Agreement and special conditions for CDBG grants related to      , which together with the Grant Award comprise the Grant Agreement attached as Exhibit B along with the Application which is incorporated by reference; and

WHEREAS, no funds have been disbursed to Grantee under the Grant prior to the execution of this Agreement; and

WHEREAS, the Grantee desires to engage one or more Subrecipients to implement the Program described in the Application; and

WHEREAS, the Subrecipient has the technical and practical skills needed to execute all or a portion of the Program; and 

WHEREAS, the Grantee and the Subrecipient desire to establish terms and conditions whereby the Grantee can disburse Grant funds to the Subrecipient to carry out all or a portion of the Program. 

NOW, THEREFORE, for an in consideration of the mutual covenants and agreements herein contained, the above Parties do hereby agree as follows: 

1. SCOPE OF WORK
The Subrecipient shall perform the activities described in the Scope of Work Statement attached hereto as Exhibit C, consistent with the Application and in compliance with the Grant Agreement.  
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2. TERM & PERFORMANCE PERIOD
This Agreement will remain in effect from the date of the Effective Date and for as long as the Subrecipient is implementing all or a portion of the Program, unless terminated earlier in accordance with this Agreement and the Grant Agreement. Services of the Subrecipient shall commence on [DATE] and are expected to be complete on [DATE]. A detailed schedule of milestones for activities/tasks is attached hereto and incorporated into this Agreement as Exhibit D.

3. SUBRECIPIENT OBLIGATIONS
Unless otherwise specified herein, Subrecipient shall be responsible for all obligations of Grantee under the Grant Agreement, except to the extent any obligations do not apply to Subrecipient’s implementation of all or a portion of the Program pursuant to this Agreement. These obligations include, but are not limited to, compliance with all CDBG program requirements and applicable state and federal laws as set forth in the Grant Agreement and incorporated by reference.

4. BUDGET FOR ACTIVITES
The total budget for the Program and the line-item budget for activities to be undertaken by the Subrecipient shall be attached to this Agreement as Exhibit E and incorporated by reference. All expenditures must be consistent with the CDBG-approved budget and the Grant Agreement. 

5. PROGRAM INCOME 
Any program income generated from CDBG-funded activities shall be handled in accordance with the Grant Agreement and applicable CDBG regulations. A Program Income Plan, if required, shall be attached to this Agreement as Exhibit F. 

6. DRAWDOWN OF FUNDS 
Funds shall be requested by the Subrecipient through the Grantee in accordance with CDBG program procedures. The Subrecipient will make this request at least three (3) weeks in advance of need and understands and agrees it may have no more than Five Thousand and no/100 US Dollars ($5,000) in CDBG funds on hand at any time.

7. UNEXPENDED GRANT FUNDS  
Any CDBG funds not expended in accordance with this Agreement shall be returned to the Grantee, and, if required, to the State, in accordance with the Grant Agreement. 

8. RECORDS AND REPORTS  
Grantee acknowledges and agrees that Grantee shall retain certain reporting obligations under the Grant Agreement; provided, however, that Subrecipient acknowledges and agrees that Subrecipient shall maintain records and submit reports as required by the Grantee and the State to demonstrate compliance with the Grant Agreement and applicable CDBG requirements. 

9. USE OF & OWNERSHIP OF PROPERTY 
Any real property acquired or improved with CDBG funds shall be used in accordance with the Grant Agreement and applicable regulations. No change in use may occur without prior written approval as required under the Grant Agreement. Title to any property acquired or improved using Grant funds shall be vested in the Grantee in accordance with the Grant Agreement and shall not be assumed by or transferred to Subrecipient under this Agreement.

10. AMENDMENTS 
Any modifications to this Agreement must be mutually agreed upon by both Parties in writing and, when required, approved by the State. No change to scope, budget, or activities shall be effective unless consistent with the Grant Agreement. 

11. MONITORING 
The Subrecipient shall permit the Grantee, the State, HUD, and their representatives to review records and monitor activities as required to ensure compliance with the Grant Agreement and applicable laws and regulations. Any deficiencies noted in reports must be fully cleared by the Subrecipient within 30 days of notice of such deficiency.  Failure of the Subrecipient to comply with the above requirements will constitute a violation of this Agreement and may result in the withholding of future payments.  

12. LIABILITY 
The Subrecipient shall be responsible for its own acts and omissions in the performance of this Agreement and shall hold harmless the Grantee from claims arising from the Subrecipient’s performance to the extent permitted by law. 

13. SANCTIONS
Failure of the Subrecipient to comply with any of the terms or conditions of this Agreement or the Grant Award Agreement, may result in suspension of payments, termination of this Agreement, or repayment of funds, as determined by the Grantee or the State. 

14. SEVERABILITY 
In case any one or more of the provisions contained in this Agreement should be held to be invalid, illegal or unenforceable in any respect for any reason whatsoever, the validity, legality, enforceability of the remaining provisions shall not in any way be affected or impaired thereby. In the event such invalid or unenforceable provision is considered an essential element of this Agreement, the parties shall promptly negotiate a replacement provision, which addresses the intent of such provision.

15. COUNTERPARTS 
This Agreement may be executed in counterparts, each of which shall be deemed an original.
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Program Income Plan
