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INTRODUCTION
This Guide contains five main chapters. The first chapter includes
This Guide has been developed as part of HUD’s communications

basic DBA definitions that affect every Davis-Bacon-covered project.

strategy with its approximately 5,000 client agencies, and contractors

The second chapter lists the responsibilities of state, tribal, and local

performing work on construction projects that are assisted by the U.S.

contracting agencies that administer HUD programs. The third chapter

Department of Housing and Urban Development and subject to Da-

includes the laws and regulations associated with Federal labor stan-

vis-Bacon prevailing wage requirements. This Guide does not address

dards administration and enforcement. The fourth chapter describes

contractor requirements involved in direct Federal contracting where

LCA flexibility for labor standards responsibilities. The fifth and final

HUD or another Federal agency enters into a procurement contract.

chapter discusses payroll compliance reviews and corrections.

While the guidance contained in this Guide is generally applicable to
any Davis-Bacon-covered project, specific questions pertaining to di-

Finally, not all HUD construction projects are covered by Davis-Bacon

rect Federal contracts should be addressed to the Contracting Officer

wage rates. For the pur¬pose of this Guide, we are assuming that a de-

who signed the contract for the Federal agency.

termination has already been made that Davis-Bacon wage rates are
applicable. If you need assistance in determining whether Davis-Bacon

This Guide has been designed to help agencies develop organizational

wage rates apply to a project or if you need other related technical as-

and administrative policies that will enable them to meet labor stan-

sistance, please contact the HUD Labor Standards Field staff for your

dards contractual responsibilities in the administration of HUD-assist-

area. If you do not know which staff to contact, a list of Labor Standards

ed programs as efficiently as possible. It is also useful as a training tool

field offices with their geographic areas, telephone numbers and email

and a ready reference for compliance staff. Further, it may be used by

addresses are located on HUD’s Home Page at the address below.

contractors to provide further background. While this Guide is intended
to address numerous situations, it was not written to cover every possible labor standards issue. If there is a labor standards issue not addressed in this Guide, please contact your local HUD Labor Standards
Specialist (LSS). Throughout this Guide, the acronym “LCA” or “LCAs”
shall mean state, tribal, and local agencies.

RESOURCE

This Guide also provides information to assist with Davis-Bacon labor
standards compliance. HUD’s Office of Davis-Bacon and Labor Stan-

Visit the Office of Davis - Bacon and Labor Standards online:

dards worked with the U.S. Department of Labor’s Wage and Hour Divi-

www.hud.gov/program_offices/davis_bacon_and_labor_stan-

sion to ensure that the labor standards provisions required to be incorporated in Davis-Bacon contracts and the specifics of complying with

dards

them represent the latest information. The U.S. Department of Labor
(DOL) has general administrative oversight of all Federal contracting
agencies, such as HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in construction contracts they
either fund or assist in funding.
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KEY LABOR STANDARDS
OBJECTIVES OF THE GUIDE

Investigate probable violations and complaints
of underpayment

The Office of Davis-Bacon and Labor Standards has identified five Key
Labor Standards Objectives—the basics of what must be accomplished

Thoroughly explore any evidence of violations, especially allegations of

in order to protect workers’ rights. We also identified all the policies,

underpayment.

procedures, and paperwork at our disposal—what we do ourselves and
what we impose on contractors. HUD eliminated superfluous requirements and will not institute policies, procedures, or paperwork that is

Pursue debarment and other available sanctions against repeat labor standards violators

not required by statute or regulation, or that does not contribute to one
or more of the Key Objectives.

Carry out a zero tolerance policy toward contractors who violate prevailing wage laws.

Apply Davis-Bacon requirements properly
Make certain that labor standards, including Davis-Bacon prevailing
wage rates, are applied where required. Ensure that any exemptions or

RESOURCE

exceptions are identified.

Through education and advice, support contractor compliance with labor standards

Program technical guidance
For interpretations of program requirements or handbooks and
instructions on the use of forms:

Provide basic training and technical support to contractors to ensure

Housing Programs - See our Contact List for help.

that they understand their obligations under prevailing wage and reporting requirements.

Monitor contractor performance
Perform reviews of certified payroll submissions and other information
to help ensure contractor compliance with labor standards provisions
and the payment of prevailing wages to workers.

4

Agency/Contractor Guide

Table of Contents

AGENCY/CONTRACTOR GUIDE

BASIC DBA DEFINITIONS
There are several compliance principles, definitions, and interpretations that affect every Davis-Bacon-covered project.

Any contractor, subcontractor, or lower-tier subcontractor that has engaged the services of laborers or mechanics on the project.

Responsibilities of employers
All employers (contractors, subcontractors, and any lower-tier subcontractors) are required to pay all laborers and mechanics employed or
working on the site of the work unconditionally and not less often than
once per week the full amount of wages and bona fide fringe benefits
computed at rates not less than those contained in the wage decision.
Employers must prepare, certify, and submit weekly payroll reports reflecting all the laborers and mechanics (employees) engaged in construction on the site of the work. Employers may also be required to
submit related documentation in order to demonstrate compliance.

tors, and any lower-tier subcontractors) with the labor standards provi-

Subcontractor

er” will mean all contractors as a group, including the prime contractor
and any subcontractors and lower-tier subcontractors.

Laborers and mechanics
Those individuals whose duties are manual or physical in nature, including workers who are performing the work of a trade (e.g., electrician).

Act (CWHSSA), watchmen and guards.

responsible for the full compliance of all employers (itself, subcontrac-

The principal contractor.

will mean the principal contractor; “subcontractor” will mean all subcontractors including lower-tier subcontractors; and the term “employ-

for contracts subject to the Contract Work Hours and Safety Standards

The principal contractor (also referred to as the “prime contractor”) is

Prime contractor

To make this Guide easier to understand, the term “prime contractor”

“Laborers” and “mechanics” include apprentices, trainees, helpers, and,

Responsibilities of the principal (prime)
contractor

sions applicable to the project.

Employer

Working foremen
Foremen or supervisors that perform construction work and devote
more than 20% of their time as a laborer or mechanic are treated, for
labor standards purposes, as “laborers” or “mechanics” for their time
spent working as a laborer or mechanic.

Exclusions
Persons whose duties are primarily administrative, managerial, or clerical are not laborers or mechanics.

All subcontractors and lower-tier subcontractors.

5
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Employee
Every person who performs the work of a laborer or mechanic is “employed” regardless of any contractual relationship that may be alleged
to exist between a contractor or subcontractor and such person.

Working subcontractors
Persons who perform the work of laborers or mechanics and who
represent themselves to be owners of businesses, sole proprietors,
or self-employed are not exempt from prevailing wage requirements.
These laborers and mechanics are “employed” and are entitled to the
prevailing wage for the type of work they perform, and must be reported on the payroll report for their craft, hours of work, and wages paid.
For additional information, see LR-96-01, Labor Standards for Self-Employed Laborers and Mechanics.

6
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Trainee

Administrative allowances
HUD permits administrative allowances concerning payroll reporting
and certification requirements relating to the following:

•
•
•

A person registered and receiving on-the-job training in a construction

Owners of Businesses Working with Their Crew

occupation pursuant to a training program approved in advance by the

Owner/Operators of Power Equipment

Office of Apprenticeship Training.

Owner/Operators of Trucks

Prevailing wages or wage rates

Apprentice

Davis-Bacon prevailing wage rates generally appear as a basic hourly
A person employed and individually registered in a bona fide appren-

rate plus fringe benefits, if any. “Prevailing wage” is made up of two in-

ticeship program. Bona fide programs are those that have been reg-

terchangeable components: the basic hourly wage, and fringe benefits.

istered with DOL, Employment and Training Administration, Office of

The total of the basic hourly wage and fringe benefits comprises the

Apprenticeship, or with a DOL-recognized State Apprenticeship Agency

“prevailing wage” obligation. This obligation may be met by any combi-

(SAA). (Note that an SAA must also partner with a State Apprenticeship

nation of cash wages and creditable “bona fide” fringe benefits provid-

Council (SAC). The SAC must consist of an equal number of represen-

ed by the employer. For example:

tatives of employer and employee organizations.)

The Davis-Bacon wage decision requires:
Basic Hourly Rate

Probationary apprentice

Fringe Benefits

A person in the first 90 days of probationary employment as an appren-

Total Prevailing Wage

$10.00
$1.00
$11.00

tice in a bona fide apprenticeship program but who has not yet been

Employers may comply by paying:

formally registered in such program may be considered an “apprentice”

1. $11.00 in cash wages;

provided that DOL or SAC has certified that such person is eligible for

2. $10.00 plus $1.00 in bona fide fringe benefits; or

probationary employment as an apprentice.

3. Any combination of wages and benefits that totals $11.00
per hour.

Pre-apprentice
A person who is employed as a “pre-apprentice”—that is, in a preparatory position which may result in registration in an apprenticeship program—is not considered to be an “apprentice.”
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Piece rate/piece work employees
Employees whose earnings are calculated by the amount of work pro-

MORE INFO

duced (rather than hours worked) must receive no less than the applicable DBRA/MWD (Davis-Bacon and Related Acts/Maintenance Wage

In addition, fringe benefits may reflect the rate of costs to the

Determination) wage rate based upon the hours of work performed.

employer that may be reasonably anticipated in providing bona

The employer must divide the piece rate earnings by the actual hours

fide fringe benefits pursuant to an enforceable commitment to

worked to determine the “effective” hourly rate. The effective hourly

carry out a financially responsible program.

rate must be calculated for each week’s earnings and must be no less
than the applicable prevailing wage rate. It does not matter whether the
effective hourly rate changes from week to week as long as the result is
at least as much as the prevailing wage rate. If the effective hourly rate
is less than the applicable prevailing wage rate, the employee must be
compensated at the prevailing wage rate for all hours worked.

MORE INFO

Fringe benefits

Fringe benefits do not include employer contributions or pay -

Fringe benefits may include:

•
•

ments required by other federal, state, or local law, such as FICA

Sick, vacation, or holiday pay;
Costs to defray expenses of apprenticeship or similar programs;

•
•
•
•
•

(Federal Insurance Contributions Act), workers’ compensation,
or unemployment compensation.

Medical or hospital care;
Supplemental unemployment benefits;
Life insurance;
Pensions on retirement or death;
Compensation for injuries or illness resulting from occupational activity;

•
•

8
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Overtime

or nearly so to the performance of the contract or project, and are so

Overtime (O/T) hours are defined as all hours worked in excess of 40

reasonable to include them.

located in proximity to the actual construction location that it would be

hours in any workweek. Where governed by Federal labor standards,
O/T hours shall be compensated at not less than one and one-half
times the regular rate of basic pay plus the straight-time (S/T) rate of
any required fringe benefits.

Proper designation of trade

Deductions

Each laborer and mechanic shall be classified in accordance with the
work classifications listed on the wage decision and the actual type

The employer may make payroll deductions as permitted by DOL regu-

of work they perform and shall be paid the appropriate wage rate and

lations in 29 CFR Part 3. These regulations prohibit the employer from

fringe benefits for the classification regardless of their level of skill. In

requiring employees to “kick back” any of their earnings. Deductions

other words, if someone is performing carpentry work on the project,

may include employee obligations for income taxes, Social Security

they must be paid no less than the wage rate on the wage decision for

payments, insurance premiums, retirement contributions, savings ac-

carpenters even if they aren’t considered by the employer to be fully

counts, and any other legally permissible deduction authorized by the

trained as a carpenter. Remember, the only people who can be paid less

employee. Deductions may also be made for payments on judgments

than the rate for their craft are apprentices and trainees registered in

and other financial obligations legally imposed against the employee

approved programs.

(which will require documentation).

Split classification

Site of work

Laborers and mechanics that perform work in more than one classification may be compensated at the rate specified for each classification

The “site of work” is limited to the physical place or places where the

provided that the employer maintains time records that accurately set

construction called for in the contract will remain when work on it has

forth the time spent in each classification in which the work was per-

been completed. “Site of work” includes other adjacent or nearby prop-

formed. If accurate time records are not maintained, the employee shall

erties used by the contractor/subcontractor in the construction of the

be compensated at the highest of all wage rates for the classifications

project (e.g., fabrication sites) provided they are dedicated exclusively

in which work was performed.

9
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LCA RESPONSIBILITIES

6.

Review certified payroll reports (CPRs) and related documenta-

State, tribal, and local contracting agencies (LCAs) that administer HUD

tion. Identify any discrepancies and/or violations. Ensure that any

programs agree to administer and enforce Davis-Bacon requirements

needed corrections are made promptly, including the payment of

as a condition for receiving HUD program assistance. LCAs have the

wage restitution as needed, and the assessment and collection of

following responsibilities:

liquidated damages, as appropriate.

1.

Designate appropriate staff (e.g., a Contract Administrator) before

7.

Maintain full documentation of Federal labor standards administration and enforcement activities.

the start of construction to ensure compliance with all applicable
labor standards requirements and to act for and in liaison with
HUD. Provide the name(s) of the staff to the appropriate HUD Field

8.

Refer potential criminal or complex enforcement actions to HUD,
in addition to CWHSSA liquidated damages assessments for O/T

Office of Davis-Bacon and Labor Standards.

violations and debarment recommendations.

2.

Establish a construction contract management system that
meets the standards of 2 CFR Part 200 Uniform Administrative Re-

9.

Awards.

3.

10.

Ensure that all bid documents, contracts, and subcontracts con-

Comply with all HUD requirements concerning statutory, program,
and/or other requirements.

quirements, Cost Principles, and Audit Requirements for Federal

Prepare Federal labor standards enforcement reports as required
in DOL regulations (29 CFR Part 5, § 5.7).

tain the applicable Davis-Bacon wage decision and Federal labor
standards provisions.

4.

Ensure that no contract is awarded to a contractor that is ineligible
(e.g., debarred) for Federally-assisted work.

5.

Conduct on-site inspections including interviews with laborers and
mechanics employed on the construction project. Ensure that the
applicable Davis-Bacon wage decision, DOL’s Davis-Bacon poster
(Form WH-1321), and additional classifications are displayed at
the job site.
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LAWS AND REGULATIONS

4.

The Davis-Bacon Act (DBA)

Require the contractor or subcontractor to post the scale of wages to be paid (i.e., the applicable Davis-Bacon wage decision) in a
prominent and accessible place at the work site;

The DBA, enacted in 1931, applies to contracts in excess of $2,000
for construction, alteration, and/or repair of public buildings or public
works, including painting and decorating, to which the United States or
the District of Columbia is a party. This type of applicability is referred

5.

Define prevailing wages to include fringe benefits;

6.

Permit the withholding of payments due to the contractor on ac-

to as direct Davis-Bacon Act or DBA coverage. An example of DBA cov-

count of wage restitution that may be found due to the laborers

erage is when HUD contracts directly for repairs to HUD-owned prop-

and mechanics;

erties. HUD’s Office of the Chief Procurement Officer manages these
types of contracts. The DBA requires that the advertised specifications

7.

from contract payments;

for such contracts contain a provision stating that the minimum wages
to be paid to various classes of laborers and mechanics must be based
upon the wages found to be prevailing by the Secretary of Labor.
Most HUD construction work is not covered by the DBA since HUD does
not usually contract directly for construction work. Rather, Davis-Bacon
wage rates apply to HUD programs because of prevailing wage requirements expressed in HUD “Related Acts” such as the U. S. Housing Act
of 1937 and the Housing and Community Development Act of 1974, as
amended. The Related Acts (referred to throughout this Guide as the
Davis-Bacon and Related Acts or DBRA) are discussed further in Section 5.9.

Require the contractor or subcontractor to pay all mechanics and

laborer or mechanic is underpaid; and

9.

Permit the debarment of persons or firms found to have disregarded their obligations to employees and subcontractors.

The Contract Work Hours and
Safety Standards Act (CWHSSA)
The CWHSSA applies to both direct federal contracts and to feder-

dards (e.g., Davis-Bacon or HUD-determined prevailing wage rates) are
applicable. CWHSSA provisions apply to all laborers and mechanics, including watchmen and guards, employed by any contractor or subcon-

Prohibit contractors or subcontractors from taking deductions or
rebates from wages earned by laborers and mechanics;

3.

Permit the termination of the contract where it is found that any

employment of laborers and mechanics and where federal wage stan-

laborers at least once per week;

2.

8.

ally-assisted contracts where those contracts require or involve the

The DBA includes provisions that:

1.

Permit the payment of wage restitution from amounts withheld

tractor. CWHSSA also applies to maintenance laborers and mechanics
employed by contractors or subcontractors engaged in the operation
of Public Housing Agencies (PHA), Tribally Designated Housing Entities

Require the contractor or subcontractor to pay Davis-Bacon wages

(TDHE), and Indian Housing Agencies (IHA) developments.

to all laborers and mechanics employed on the site of the work
regardless of their skill level, and regardless of any contractual
relationship alleged to exist between the laborers and mechanics
and the contractor or subcontractor;
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CWHSSA O/T provisions do not apply to laborers and mechanics employed directly by PHAs or IHAs. However, O/T provisions generally ap-

Exemptions:

•

ply to these workers under the Fair Labor Standards Act (FLSA). HUD
does not have authority to enforce FLSA violations. Refer complaints of

CWHSSA O/T provisions do not apply where the federal assistance is only in the nature of a loan guarantee or insurance.

•

FLSA violations to DOL, Wage and Hour Division.

CWHSSA O/T provisions do not apply to prime contracts of
$100,000 or less.

CWHSSA provides that all O/T hours (defined as hours worked in excess of 40 during any workweek on the CWHSSA-covered project site)
must be compensated at a rate not less than one and one-half times
the regular basic rate of pay. Where CWHSSA O/T provisions are applicable, compensatory time in lieu of premium pay for O/T hours is not
permissible. In the event of O/T violations, the CWHSSA renders the
contractor liable to the underpaid workers for wage restitution and to
the United States Government for liquidated damages computed per

RESOURCE

person per day at a rate that DOL publishes annually. It is a federal criminal misdemeanor to intentionally violate CWHSSA standards.
DOL posts current fines at:
https://www.dol.gov/whd/govcontracts/cwhssa.htm#cmp
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The Copeland Act (Anti-Kickback Act)

Exemptions:

•

vis-Bacon (DBA or DBRA) prevailing wage provisions are appli-

The Copeland Act concerns three facets of prevailing wage compliance:

1.

The “anti-kickback” provision prohibits contractors and subcon-

cable.

•

tractors from inducing an employee working on a covered contract
to give up any part of the compensation to which he or she is entitled. Violations are a criminal offense and are punishable by a
$5,000 fine or imprisonment up to five years, or both.

2.

Associated DOL regulations restrict payroll deductions to those
that are permissible without DOL approval as explained at 29 CFR
§ 3.5; deductions that require advance DOL approval are explained
at 29 CFR § 3.6.

3.

The Act requires the submission of weekly CPRs accompanied by
a Statement of Compliance by all contractors and subcontractors
engaged in such construction, prosecution, completion, or repair.
The willful falsification of a CPR or statement of compliance may
subject the employer to civil or criminal prosecution under § 1001
of Title 18 and § 3729 of Title 31 of the United States Code (USC),
and may also be a cause for debarment.
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The Fair Labor Standards Act (FLSA)

when the Federal Government or the District of Columbia contracts directly for such services and the value of the contract exceeds $2,500.

The FLSA governs matters such as federal minimum wage rates and
O/T. These standards are generally applicable to any labor performed
and may be pre-empted by other (often more stringent) federal standards such as the DBRA prevailing wage requirements and CWHSSA
O/T provisions. The authority to administer and enforce FLSA provisions resides solely with DOL.

SCA coverage in HUD programs is limited because HUD infrequently
enters into direct contracts for services in the administration of its programs. By way of example, however, a contract for maintenance service
at an HUD-owned multifamily property would be covered by the SCA.
Like DBA contracts, SCA contracts are managed under the auspices of
HUD’s Office of the Chief Procurement Officer. SCA enforcement authority resides solely with DOL.

Portal-to-Portal Act (PA)

Davis-Bacon Regulations

The PA applies to the DBA and prevents the commencement of any
court suit for unpaid S/T wages more than two years after performance
of the work (three years in the case of willful violations), where permissible under the law. However, DOL’s position is that the PA does not apply
to administrative actions initiated through Administrative Law Judge
(ALJ) hearing procedures; thus, the PA does not preclude corrective administrative action after two (or three) years.

DOL has published rules and instructions concerning Davis-Bacon and
other labor laws in the Code of Federal Regulations (CFR). These regulations can be found in Title 29 CFR Parts 1, 3, 5, 6, and 7. Part 1 explains how DOL establishes and publishes DBA wage determinations
(also referred to as wage decisions) and provides instructions on how
to use the determinations. Part 3 describes Copeland Act requirements
for payroll deductions and the submission of weekly CPRs. Part 5 cov-

The PA does not apply to federally-assisted (DBRA) projects. Instead,
the various State statutes of limitations apply to such projects in private
actions where they are judicially determined to be permissible under the
law. The Federal six-year statute of limitations applies in government
enforcement actions.

ers the labor standards provisions that are in contracts relating to Davis-Bacon Act wage rates and the responsibilities of contractors and
contracting agencies to administer and enforce the provisions. Part 6
provides for administrative proceedings enforcing Federal labor standards on construction and service contracts. Finally, Part 7 sets parameters for practice before the Administrative Review Board. These regu-

McNamara-O’Hara Service Contract Act (SCA)

lations are used as the basis for administering and enforcing the laws.
DOL Regulations are available online: www.ecfr.gov/current/title-29

The SCA governs maintenance and other service work and applies

14
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Construction Contract Provisions and
Labor Standards Administration

only when the prime contract is valued at over $100,000).
The labor standards clauses also provide for remedies in the event of vi-

Labor standards administration involves the activities that take place
primarily before construction begins. Administration sets the stage for
the compliance activities that occur during the construction phase. The
first and sometimes most difficult step is determining whether and to
what extent Davis-Bacon wage standards apply to a particular contract
or project. The Factors of Labor Standards Applicability (see Appendix
II-6) should be helpful. Most HUD-assisted construction work is covered by Davis-Bacon, but there are some exceptions. The best and safest approach is to first assume that Davis-Bacon requirements will be
applicable whenever the contract/project involves construction work
valued in excess of $2,000, then look more closely to see if there is any
reason for non-coverage. Each contract subject to Davis-Bacon labor
standards requirements must contain labor standards clauses and a
Davis-Bacon wage decision. These documents are normally wound into
the contract specifications.

olations, including the withholding of payments due to the contractor to
ensure the payment of wages or liquidated damages that may be found
due, and sanctions should violations occur. These contract clauses enable the contract administrator to enforce the Federal labor standards
applicable to the project. HUD has standard forms that contain contract
clauses. For example, the HUD-92554M, Supplementary Conditions Of
The Contract for Construction, which is issued primarily for FHA (Federal Housing Administration) multifamily housing and other construction
projects administered by HUD; the HUD-4010, Federal Labor Standards
Provisions, which is used for CDBG (Community Development Block
Grant) and HOME (HOME Investment Partnerships Program) projects;
and the HUD-5370, General Conditions for Construction Contracts
(construction contracts >$150,000) or the HUD-5370-EZ, General Contract Conditions for Small Construction/Development Contracts (construction contracts >$2,000 but ≤$150,000) which are used for Public
and Indian Housing projects. These should be wound into the contract
specifications or incorporated by specific reference in the bid/contract

The labor standards clauses
The contract for construction is the vehicle to ensure contractor compliance and Davis-Bacon wage enforcement. Therefore, the bid specifications and/or the contract for each project subject to Davis-Bacon
wage rates must contain both a Davis-Bacon wage decision and labor

documents (see Labor Relations Letter 96-03).

RESOURCE
A fillable version of this form is available online at HUDClips

standards clauses. The labor standards clauses describe the responsi-

www.hud.gov/program_offices/administration/hudclips/forms

bilities of the contractor concerning Davis-Bacon wages and obligate

Contact the contract administrator monitoring the project for

the contractor to comply with the Davis-Bacon wage and reporting re-

assistance with a Project Wage Rate.

quirements and with the O/T provisions of the CWHSSA (applicable
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Specific Davis-Bacon Related Act (statute)
for the program involved

Labor Standards Letters
This special directives series is designed to provide current and thor-

Related Acts are program statutes that contain provisions requiring

ough guidance on Davis-Bacon issues in HUD programs. Popular top-

compliance with the wages that the Secretary of Labor finds to be pre-

ics include Davis-Bacon applicability, and prevailing wage requirements

vailing pursuant to the Davis-Bacon Act. These are commonly referred

concerning self-employed laborers and mechanics. Labor Standards

to as the Davis-Bacon and Related Acts or DBRA.

Letters are available online at the Davis-Bacon and Labor Standards
Library: www.hud.gov/program_offices/davis_bacon_and_labor_stan-

HUD Related Acts include (but are not limited to) the:

•
•
•
•
•

dards/olr_lrl

National Housing Act;

HUD Guides

U. S. Housing Act of 1937;
Housing and Community Development Act of 1974;
National Affordable Housing Act of 1990; and

These Guides complement the guidance and instructions provided in

Native American Housing Assistance and Self-determination

HUD Handbook 1344.1, Federal Labor Standards Compliance in HUD

Act of 1996, each as amended.

Programs. These Guides are also available at the Davis-Bacon and Labor Standards Library.

Many of the labor provisions in HUD Related Acts contain applicability thresholds based upon the number of dwelling units involved. Some

Davis-Bacon Wage Decisions

thresholds are based upon the amount of HUD assistance or the use of
HUD funds or assistance. In addition, most HUD Related Acts contain

The term “wage decision” includes the original decision and any subse-

exemptions from prevailing wage coverage for bona-fide volunteers. It

quent decisions that modify, supersede, correct, or otherwise change

is important for DBLS and LCA staff to be familiar with the statutory

the provisions of the original decision. The term “wage decision” is used

provisions and how these are interpreted.

within this Guide to mean the Davis-Bacon wage decision. The terms
“wage decision” and “wage determination” are used interchangeably. A

The labor provisions found in current HUD Related Acts are excerpted

wage decision is a schedule of construction work classifications, wage

for reference in Appendix II-1 to this Guide. Applicability factors relating

rates, and fringe benefits that represent the minimum rates that must

to specific HUD Related Acts are in Appendix II-6.

be paid to workers employed in those classifications. Wage decisions
are established for defined geographic areas, usually by county
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or group of counties, and four general characters of construction work.

Character of work
There are four basic categories (or characters) of wage decisions

Davis-Bacon Wage Decisions

based on the type of construction. DOL established these categories
and provides details of each one in All Agency Memoranda Nos. 130

The term “wage decision” includes the original decision and any subse-

and 131. DOL provides further guidance in All Agency Memorandum

quent decisions that modify, supersede, correct, or otherwise change

236, Prevailing Wage Resource Book, and Field Operations Handbook,

the provisions of the original decision. The term “wage decision” is used

Chapter 15. The four categories include:

within this Guide to mean the Davis-Bacon wage decision. The terms
“wage decision” and “wage determination” are used interchangeably.

1.

Residential: Residential construction includes the construction,

A wage decision is a schedule of construction work classifications,

alteration, or repair of single-family houses or apartment buildings

wage rates, and fringe benefits that represent the minimum rates that

of no more than four stories in height. This typically includes all

must be paid to workers employed in those classifications. Wage deci-

incidental items unless there is an established area practice to the

sions are established for defined geographic areas, usually by county

contrary.

or group of counties, and four general characters of construction work.
Incidental items are elements of a project whose function is to support
the principal purpose and do not change the overall character of work.
Examples of incidental items include sidewalks and handrails installed

RESOURCE

to support residential or building projects. While sidewalks intrinsically constitute “highway” construction, this element considered in con-

All current Davis - Bacon wage decisions can be accessed online
at no cost at www.sam.gov
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Character of work (continued)
2. Building: Building construction generally

3.

4.

general wage decisions.
is the construction of

General wage decisions and project wage decisions may be modified

sheltered enclosures with walk-in access for the purpose of hous-

from time to time to keep them current, correct errors, and for other

ing persons, machinery, equipment, or supplies. This category in-

purposes. Modifications may be limited to one or more particular work

cludes buildings exceeding four stories in height that have housing

classifications and wage rates. Modifications are effective to a project

units and buildings of four stories or less that do not have housing

if HUD or an LCA receives them, or if notice of the modification is pub-

units. This category also includes incidental items such as grad-

lished at www.sam.gov prior to the lock-in date. Modifications to a proj-

ing, sidewalks, and utilities. Building examples include high-rise

ect wage decision expire on the same date as the original project wage

apartment buildings, nursing homes and convalescent facilities,

decision. A modification to a general wage determination remains in

community centers, fire stations, commercial buildings, parking

effect until it is superseded by a subsequent modification, or the origi-

garages, and dormitories.

nal general wage decision is superseded or cancelled.

Highway: Highway construction includes the construction, alteration, or repair of roads, streets, highways, alleys, parking areas,

Project wage decisions

and other similar projects not incidental to the main category of

If an appropriate wage decision (by location, character of work, or spe-

construction, which is either residential or building for housing de-

cific trade required) is not published in the general wage decisions, a

velopment projects.

project wage decision shall be requested from DOL. Project wage deci-

Heavy: Heavy construction includes those projects that are not

sions are applicable only to the construction work specified on the re-

properly classified as “residential,” “building,” or “highway.” Some

quest to DOL and listed on the front page of the wage decision. Project

examples include antenna towers, canals, landscaping, drainage

wage decisions are valid for 180 days from the date of original issuance

and irrigation projects, permanent erosion control, storm sewers,

by DOL. The issuance and expiration dates will be indicated on the front

and storage tanks.

page of the wage decision. Like general wage decisions, project wage
decisions may be modified.

General wage decisions
Most Davis-Bacon wage decisions are general wage decisions. DOL

A project wage decision may be applicable even though a general wage

usually publishes these annually and may modify or supersede them

determination is published which covers the geographic location and

throughout the year. LCAs and HUD Labor Standard Specialists (LSS)

character of work involved. For example: A project involves only roof

may use general wage decisions without advance notice or approval

replacement on a 4-story apartment building and the only classification

from DOL. Most Davis-Bacon wage decisions are available as published

needed for the entire contract is a roofer.
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Project wage decisions (continued)

administering HUD programs in selecting and assigning appropriate

A general wage decision is published for residential construction in the

wage decisions. Determining wage decisions is dependent upon the

county in which the project is located; however, the general wage deci-

geographic location and the character of work (Residential, Building,

sion does not include a roofer classification and wage rate. In this case,

Highway, and/or Heavy) assigned to the project.

the general wage decision is not relevant to the roof replacement and a
A request for additional classification and wage rates may be made only

project wage decision may be requested from DOL.

after contract award. The request must originate with the contractor/
employer and must be submitted by the LCA to DOL.

RESOURCE

MORE INFO

General wage decisions and modifications are available at
www.sam.gov

Conformances (additional classifications)

This is the only online location endorsed by DOL. Project wage

At times, the wage decision will not contain some of the work

decisions must be requested on a case - by - case basis from DOL.

classification and wage rates that are needed for the construc tion work. In these cases, send a form SF -1444 to DOL at
whd-cbaconformance_incoming@dol.gov

Project wage decisions, as needed
The LCA or LSS shall submit a completed SF-308, Request for Wage
Determination And Response to Request, to the DOL National Office,
allowing 30 days for receipt of the project wage decision from DOL.

Selecting the correct wage decision
The responsible contracting officer (also referred to as the contract administrator) selects and assigns wage decisions to specific contracts
or projects. For HUD-administered projects (e.g., FHA-insured multifamily development), the responsible contracting officer is the LSS.
In addition, the LSS provides technical support and oversight to LCAs
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Conformances (additional classifications)

An additional classification and wage rate will be approved by DOL
where:

Conformances (additional classifications)
At times, the wage decision will not contain some of the work classifica-

1.

The requested work classification is used in the area of the project
by the construction industry;

tion and wage rates that are needed for the construction work.

2.

RESOURCE

The work that will be performed is not performed by a work classification already contained in the wage decision;

3.

In these cases, send a form SF-1444 to DOL at

The proposed wage rate bears a reasonable relationship to the
wage rates on the wage decision; and

whd-cbaconformance_incoming@dol.gov

4.

The workers that will be employed in the requested work classification (if known) or the workers’ representatives (if any) agree with
the proposed wage rate.

A request for additional classification and wage rates may be made only
after contract award. The request must originate with the contractor/
employer and must be submitted by the LCA to DOL.

Provide contractor training
The LCA must make certain that the contractor understands its responsibilities for Davis-Bacon compliance: The principal contractor
is responsible for the full compliance of all employers (the contractor,
subcontractors, and any lower-tier subcontractors) with the labor stan-

Verify contractor eligibility
Once the LCA has selected the contractor to whom they wish to award
the contract, the LCA must verify that the contractor is not ineligible
(e.g., debarred) from participation in Federal programs. Only the eligibility of the prime contractor needs to be verified. The U.S. General

dards provisions applicable to the project. LCAs may also wish to provide formal training separate from the contracting process for contractors that are interested in performing work on HUD-assisted contracts
and want to learn more about what is involved.

Services Administration (GSA) maintains a list of ineligible contractors,
which can be accessed online at www.sam.gov.
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CONTRACTOR RESPONSIBILITIES
LCAs may prepare Project Wage Rate Sheets
See Section 4 in the Contractor Addendum.
Some general wage decisions cover large areas (e.g., several counties

CONTRACT ADMINISTRATOR
RESPONSIBILITIES

or different characters of construction) and may contain wage rates
that do not apply to the contract/project to which the wage decision
applies. Such wage decisions can be difficult to decipher and confusing
to contractors and subcontractors, and to the workers reviewing the

See Section 5 in the Contractor Addendum.

wage decision to determine whether they are being paid correctly. For

LCA FLEXIBILITY FOR LABOR
STANDARDS RESPONSIBILITIES
While some aspects of labor standards administration are inflexible,
such as which wage decision is applicable to a specific project, the following aspects are not. For these, HUD leaves the preference of how to
achieve end results with the LCA.

ease of reference for the LSS/LCA, the prime contractor and any subcontractors, and the workers, the LSS/LCA may prepare a form HUD4720, Project Wage Rate Sheet, which should reflect the most commonly used work classifications and wage rates as contained in the wage
decision applicable to the project. The Project Wage Rate Sheet should
be prepared only after the wage decision has been “locked-in” by contract award or start of construction, as applicable. The Project Wage
Rate Sheet does not replace the wage decision; it is only provided as a
convenience. If there is a conflict between the Project Wage Rate Sheet

LCAs may hold preconstruction conferences for
labor standards purposes.
HUD acknowledges that there are many good reasons to hold a preconstruction conference (PCC), and these conferences are strongly
encouraged in order to have the opportunity to discuss topics such as
construction inspections, progress and contractor payment requirements, Section 3 employment and training, and other issues particular

and the wage decision, the wage decision prevails.
LCAs can prepare a Project Wage Rate Sheet for contracts using the
onscreen fillable versions in either the HUD Forms or DBLS websites.
HUD DBLS staff is available to provide assistance to LCAs in preparing
Project Wage Rate Sheets. HUD strongly recommends incorporation of
the full wage decision text into bid solicitations and contracts, either in
hard copy or by specific reference.

to the project. However, HUD has determined that the time and resources used to conduct and document PCCs for labor standards purposes
do not yield measurably better results.
Many contractors have prior Davis-Bacon contract experience and have
demonstrated successful performance. These contractors do not require the repetitive basic training that is provided at most PCCs. Contractors new to Davis-Bacon projects that understand the basic requirements and choose not to comply will likely not be persuaded to fully
comply just because they attended a PCC.
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LCAs may develop their own
labor standards file system

LCAS may limit payroll reviews to spot-checks
and HUD-11 (Employee Interview Form)
comparison

HUD believes that LCAs can best determine how to maintain their files
provided that certain minimum requirements are met. The minimum

The goal: to detect falsification. HUD believes that serious violations

requirements include compliance with DOL regulations that certified

involving underpaid workers and significant wage restitution may be

payrolls and basic records relating to the payrolls be preserved for no

overlooked because the contract administrator is overtasked with

less than three years after completion of the project and the resolution

HUD-mandated payroll review minutiae. HUD recognizes that it is not

of any enforcement actions that may carry over after completion. In

possible to conduct payroll reviews in 100% of cases; therefore, it is not

addition, the files must be maintained in such a way that the LCA can

possible to identify and correct every discrepancy and underpayment.

utilize them to demonstrate its own compliance with its labor standards

It is also the case that the violations disclosed behind falsified payrolls

administration and enforcement responsibilities. For example, the LCA

are much more egregious (both in terms of affected workers and the

must, at HUD’s request, demonstrate how it has documented that the

amount of underpayment) than violations that appear on the face of

eligibility of the prime contractor was verified for each contract.

the payroll records. Accordingly, HUD has prioritized payroll reviews so
that the objective is to detect falsification, and so that enforcement ac-

LCAs may target on-site interviews
with laborers and mechanics

tivities will yield the greatest impact. HUD has developed guidance on
how to detect falsification through spot-checks and HUD-11 interview
comparison. (See Willful Violations and Falsification Applicability in Ap-

HUD is interested in using on-site interviews as a proactive enforcement

pendix III-1.)

tool rather than to meet a “representative sampling” quota. Instead of
conducting interviews randomly for the sake of assembling a sample,
LCAs are encouraged to target interviews to projects or groups of workers where violations are suspected or alleged. In this way, on-site interviews can be used to support a specific ongoing enforcement action.
HUD realizes that this approach may mean that fewer on-site interviews
may be conducted randomly; HUD considers targeting a far more efficient and effective means of utilizing on-site interview resources.
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LCAS may limit payroll reviews to spot-checks and HUD11 (Employee Interview Form) comparison (continued)
Routine payroll review results may be communicated to the prime contractor by telephone and documented with a record in the file. Many
times, the types of deficiencies that come to the attention of the contract administrator can be handled more efficiently and just as effectively with good informal communication (e.g., a telephone call, email,
etc.) with the employer/prime contractor rather than with formal letters.
Examples of the types of issues that could easily be addressed informally—assuming the cooperation of both sides—include a missing payroll report or missing apprenticeship certificates, requests for employ-

RESOURCE

ee authorizations for deductions, small underpayments that appear on
the face of the payroll, and similar matters. With the prime contractor’s
cooperation, these matters can be disposed of quickly with a telephone

The Department of Housing and Urban Development (HUD) one -

call and a brief note to the contract file documenting the call. If the em-

stop forms resource page.

ployer/prime contractor does not respond appropriately to this type of

www.hud.gov/program_offices/administration/hudclips/forms

communication, it may be necessary to resort to more formal means.
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FEDERAL LABOR STANDARDS
COMPLIANCE CHECKLIST FOR
DAVIS-BACON COVERED PROJECTS

the contract administrator if these reviews find any discrepancies or
errors, and will be given instructions about what steps must be taken to
correct any problems.

RESOURCE

On-site interviews
See LCA DBRA Checklist online at the link below:

Every employer (contractor, subcontractor, etc.) must make their em-

https://www.hud.gov/program_offices/davis_bacon_and_la-

ployees available for interview at the job site with the contract admin-

bor_standards/OLRLibrary

istrator or other agency representative (or HUD or DOL representative).
The interviews are confidential and the employees will be asked about
the number of hours they work, the kind of work they perform, and their
rate of pay. Every effort will be made to ensure that these interviews
cause as little disruption as possible to the ongoing work. The interviewer will record the interview information, usually on a form HUD-11,
Record of Employee Interview, and forward the interviews to the con-

REVIEWING PAYROLLS

tract administrator. Completed HUD-11s must be compared to the corresponding contractor and subcontractor certified payrolls to test and
verify the accuracy of the payroll information.

See Section 7 in the Contractor Addendum.

REPORTING PAYROLLS

RESOURCE
HUD -11 forms are available online in English and in Spanish in

See Section 8 in the Contractor Addendum.

a fillable format via the HUD Forms website (www.hud.gov/pro-

PAYROLL COMPLIANCE
REVIEWS AND CORRECTIONS

gram_offices/administration/hudclips/forms) and at the DBLS
website (www.hud.gov/program_offices/davis_bacon_and_labor_standards/olrform).

Compliance reviews
The contract administrator or other inspector may visit the project site
and interview some of the workers concerning their employment on
the project. DOL may also independently conduct its own reviews (see
10.2.2 in the Contractor Addendum). In addition, the contract administrator will periodically review payrolls and related submissions, comparing the interview information to the payrolls, to ensure that the labor
standards requirements have been met. Contractors will be notified by
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1.

Project payroll reviews

Examine and resolve probable violations and complaints of un-

The contract administrator will compare the information on the inter-

derpayment. Contract administrators must explore probable vi-

view forms to the corresponding payrolls to ensure that the workers

olations—particularly those involving falsification of payrolls and

are properly listed on the payrolls for the days and hours worked on

complaints alleging underpayments. In addition to the HUD-11,

the job site, work classification, and rate of pay. The contract adminis-

Record of Employee Interview, HUD has developed a question-

trator will also review the payroll submissions to make certain that the

naire form (HUD-4730) and a complaint intake form (HUD-4731)

payrolls are complete and signed, that employees are paid no less than

for HUD and LCA use. The forms are available in onscreen fillable

the wage rate for the work classification shown, that apprentice and

formats at the HUD forms website and via the DBLS website;

trainee certifications are submitted (where needed), that employee or
other authorizations for other deductions are submitted (where need-

2.

Refer complex issues and/or falsification cases to HUD or DOL.

ed), etc. Contract administrators should be particularly alert for indi-

Some issues may be more complex than LCAs are able to address.

cations of payroll falsification—misinformation on payrolls to conceal

HUD encourages LCAs to consult with the LSS for their area to

underpayments. Falsification on payrolls indicates that a contractor or

secure appropriate guidance and support. HUD has decided, in

subcontractor is aware of its obligations, is knowingly underpaying its

consultation with DOL, that it will refer to DOL cases involving fal-

employees, and is attempting to avoid detection of the violations. See

sification of payrolls or related documents for DOL investigation.

Appendix III-1 for an explanation of willful violations and falsification

HUD strongly suggests that LCAs employ this strategy for cases

indicators.

involving falsification;

Typical payroll errors and required corrections

3.

Take steps to ensure the full resolution of any monetary liability
that has or may be imposed for labor standards reasons. Con-

Contract administrators must ensure the full correction of all discrep-

tract administrators must take prompt action to ensure that funds

ancies disclosed during compliance monitoring conducted by the LCA,

will be available to satisfy any labor standards liability that may

HUD, or DOL. This includes the collection of documentation to demon-

be imposed. Actions include the withholding of contract payments

strate that corrective measures have been successfully completed.

due to the contractor and requiring funding for an escrow account

They must:

to guarantee the satisfaction of any restitution and/or liquidated
damages assessment that may be pending at contract closeout;
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Typical payroll errors and required corrections
(continued)
4.

Recommend debarment against repeat violators. HUD has implemented a zero tolerance policy against contractors who are repeat
violators of Davis-Bacon labor standards. The first time an employer is found in violation, the employer is required to pay full restitution to all affected workers and to pay any CWHSSA liquidated
damages (for O/T violations) that may be assessed. In addition, the
employer must provide written assurance of future compliance. If
the employer promptly completes these corrective actions, HUD
will not object if the LCA does not recommend debarment against
the employer unless there are extenuating circumstances that warrant debarment. If the employer is found in violation again, the LCA
must require full correction of any underpayments and payment
of CWHSSA liquidated damages assessed. A debarment recommendation made by the LCA against the employer is expected; and

5.

Prepare and submit enforcement reports. In accordance with DOL
regulations (29 CFR Part 5, § 5.7), the contract administrator must
prepare and submit to HUD an enforcement report in any case
where an employer (contractor or subcontractor) has underpaid
its employees by $1,000 or more or where there is reason to believe that the violations are aggravated or willful, and prepare and
submit to HUD semi-annual enforcement reports concerning all

Note that enforcement reports concern only wage violations associated with projects or contracts subject to the labor standards provisions
of the DBRA.
Employer-specific enforcement reports
These enforcement reports are used for three general purposes. First,
to report to the Secretary of Labor on Davis-Bacon enforcement actions successfully completed in the field by all federal, state, and local
agencies. Second, to refer to the Wage and Hour Administrator investigative findings that are in dispute (e.g., where the employer contests
findings of underpayment made against it and requests a hearing to
appeal the findings). Third, to make recommendations for debarment
and other sanctions and for recommendations concerning liquidated
damages computed for CWHSSA O/T violations. (See Labor Relations
Letter LR-92-02 for additional guidance concerning employer-based enforcement reports.)

6.

Semi-Annual Enforcement Reports. HUD is required to furnish
to DOL semi¬-annual reports (SARs) concerning the volume of
DBRA-covered activities and the compliance and enforcement of
DBRA labor standards provisions in HUD programs. The reports
are due to DOL by April 30 and October 31 of each calendar year
and cover the periods of October 1 through March 31 and April 1
through September 30, respectively. (See DOL regulations at 29
CFR § 5.7(b) and All Agency Memorandum 189.)

Davis-Bacon labor standards administration and enforcement activities involving all HUD-assisted programs. Enforcement reports
cover wage underpayments by contractors and subcontractors.
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Typical payroll errors and
required corrections (continued)
To prepare the SAR, HQLS (Headquarters Office Davis-Bacon and Labor

RESOURCE

Standards) collects data from the LSIS (Labor Standards Information

A copy of the Semi -Annual Report form (HUD - 4710) and instruc -

System) and from each RLSO (Regional Labor Standards Officer), and

tions (HUD4710i) for LCAs and are available at HUDClips (www.

then submits the report to DOL, which accepts electronic submittals of

hud.gov/program_offices/administration/hudclips/forms) and

the semi-annual reports in lieu of paper copies at SemiAnnualReport@

at the Davis - Bacon and Labor Standards Forms page (www.

DOL.gov. HUD collects the reports from its client agencies and compiles

hud.gov/program_offices/davis_bacon_and_labor_standards/

a comprehensive report to DOL covering all HUD-assisted Davis-Bacon

olrform).

construction activity. The report may be completed onscreen, saved,
and attached to an email message for submission purposes.

MORE INFO
States may report directly to DOL, as the state chooses. PHAs,
IHAs, and TDHEs should send data for Davis - Bacon projects
only; data relating to HUD - determined maintenance wage rate
projects or projects subject to Tribally - determined wage rates
(for construction or maintenance work) should not be included.
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Common errors

ditional classification and wage rate (see Section 9 in the Contractor
Addendum). If reclassification results in underpayment (i.e., the wage

The following paragraphs describe common payroll errors and the corrective steps that must be taken.

rate reported on the payroll is less than the rate required for the new
classification), the employer will be asked to pay wage restitution to all
affected reclassified employees (see Section 10 in the Contractor Addendum for instructions about wage restitution).

Inadequate payroll information
If an alternate payroll format used by an employer (such as some computer payrolls) is inadequate (e.g., does not contain all the necessary
information that would be on the optional form WH-347), the employer
will be asked to resubmit the payrolls on an acceptable form.

Wage rates
If the wage rates on the payroll are less than the wage rates on the wage
decision for the work classifications reported, the employer will be
asked to pay wage restitution to all affected employees.

Missing identification numbers
If the first payroll on which an employee appears does not contain the
employee’s individually identifying number, the employer will be asked
to supply the missing information. This information can be reported on
the next payroll submitted by the employer if the employer is still working on the project. Otherwise, the employer will be asked to submit a
correction certified payroll.

Indications of falsification on payrolls
The greatest threat to construction workers entitled to a statutorily-mandated prevailing wage for their craft is from employers who know
what is required, choose not to pay the required prevailing wage rates,
and falsify CPRs to conceal the underpayments. Such willful violators
see the workers’ underpayment as their own gain and engage in deception to increase this gain. In addition, willful violators that successfully
escape detection and are not required to pay prevailing wages will con-

Incomplete payrolls
If the information on the payroll is not complete, for example, if work
classifications or rates of pay are missing, the employer will be asked to
send a correction certified payroll.

tinue to bid on Davis-Bacon contracts until their violations are disclosed
and administrative sanctions such as debarment are imposed.

Falsification indicators
HUD has prepared a list and explanation of four common falsification

Classifications
If the payrolls show work classifications that do not appear on the wage

indicators that are detectable during payroll “spot-checks.”

decision, the employer will be asked to reclassify the employees in accordance with the wage decision, or the employer may request an ad-
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Information reported on payrolls that indicate falsification suggests

The employer may also be liable to the United States for liquidated dam-

willful, much more serious violations in terms of the amount of back

ages computed at $26 per day per violation, and indexed to increase

wages that may be due and the number of employees affected.

annually. Or,

Such cases most often warrant investigation, which can include on-site

2.

interviews, mailing questionnaires to employees, taking written state-

If the project is not subject to CWHSSA, the employer will be notified of the possible FLSA O/T violations.

ments or complaints, and other methods to gather and assess the facts
of the case. See Appendix III-1 for an explanation of willful violations

Also, the contract administrator may refer the matter to DOL for further

and falsification indicators.

review.

Apprentices and trainees

Computations

If a copy of the employee’s registration or the approved program ratio

If the payroll computations (hours worked times rate of pay) or exten-

and wage schedule are not submitted with the first payroll on which an

sions (deductions, net pay) show frequent errors, the employer will be

apprentice or trainee appears, the employer will be asked to submit a

asked to take greater care. Wage restitution may be required if under-

copy of each apprentice’s or trainee’s registration and/or the approved

payments resulted from the errors.

program ratio and wage schedule. If the ratio of apprentices or trainees
to journeymen on the payroll is greater than the ratio in the approved

Deductions

program, the employer will be asked to pay wage restitution to any ex-

If there are any “Other” deductions that are not identified, or if employee

cess apprentices or trainees. Also, any apprentice or trainee that is not

authorization isn’t provided, or if there is any unusual (very high, or large

registered in an approved program must receive the journeyman’s wage

number) deduction activity, the employer will be asked to identify the

rate for the classification of work they performed.

deductions, provide employee authorization, or explain unusual deductions, as necessary.

Overtime
If the employees did not receive at least time and one-half for any O/T

HUD does not enforce or attempt to provide advice on employer obliga-

hours worked on the project, the following will occur:

tions to make deductions from employee earnings for taxes or Social

1.

If the project is subject to CWHSSA O/T requirements, the employ-

Security. However, HUD may refer to the IRS or other responsible agen-

er will be asked to pay wage restitution for all O/T hours worked

cy copies of CPRs that show wages paid in gross amounts (i.e., without

on the project.

tax deduction) for its review and appropriate action.
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Fringe benefits

ported on a certified correction payroll. In no case will a payroll report

If the wage decision contains fringe benefits but the payroll does not

be returned to the prime contractor or employer for revision.

indicate how fringe benefits were paid (neither 4(a) nor 4(b) is marked
on the Statement of Compliance), the employer may be asked to submit

Restitution for underpayment of wages

correction certified payrolls and will be required to pay wage restitution
Where underpayments of wages have occurred, the employer will be

if underpayments occurred.

required to pay wage restitution to the affected employees. Wage restiHowever, if the basic hourly rates for the employees are at least as

tution must be paid promptly in the full amounts due, less permissible

much as the total wage rate on the wage decision (basic hourly rate

and authorized deductions. All wages paid to laborers and mechanics

plus the fringe benefit rate), no correction is necessary.

for work performed on the project, including wage restitution, must be
reported on a CPR. If a violation of labor standards requirements re-

Signature

sults in an underpayment of wages to employees, the LCA should notify

If the payroll Statement of Compliance is not signed or is missing, the

the prime contractor to either make wage restitution or direct its sub-

employer will be asked to submit a signed Statement of Compliance

contractor to do so. Where restitution amounts are in excess of $10 per

for each payroll affected. If the Statement of Compliance is signed by a

worker, the employer must attest to wage restitution paid on a correc-

person who is not a principal of the firm and that person has not been

tion certified payroll.

authorized by principal to sign, the employer will be asked to provide an
authorization or to resubmit the Statement(s) of Compliance bearing

Notification to the Employer/Prime contractor

the signature of a principal or other authorized signatory.

The contract administrator will notify the employer and/or prime con-

On-site interview comparisons

or other reviews. The contract administrator will describe the under-

If the comparison of on-site interviews to the payrolls indicates any dis-

payments and provide instructions for computing and documenting

crepancies (e.g., the employee does not appear on the payroll for the

the restitution to be paid. The employer/prime contractor is allowed 30

date of the interview), the employer will be asked to submit a correction

days to correct the underpayments. Note that the prime contractor is

CPR.

responsible to the contract administrator for ensuring that restitution is

tractor in writing of any underpayments that are found during payroll

paid. If the employer is a subcontractor, the subcontractor will usually

Correction certified payroll

make the computations and restitution payments and furnish the re-

Any and all changes to data on a submitted payroll report must be re-

quired documentation through the prime contractor.
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Notification to the Employer/Prime
contractor (continued)

Total wages earned minus (-) total wages paid = wage restitution due.

Correction certified payrolls

MORE INFO

The employer will be required to report the restitution paid on a correction certified payroll. The correction payroll will reflect the period for

The contract administrator may communicate directly with

which restitution is due (e.g., Payrolls #1 through #6, or a beginning

a subcontractor when the underpayments are plainly evident

date and ending date). The correction payroll will list each employee

and the subcontractor is cooperative. It is best to work with the

to whom restitution is due and their work classification, the total num-

prime contractor when the issues are complex, when there are

ber of work hours involved (daily hours are usually not applicable for

significant underpayments, and/or the subcontractor is not co -

wage restitution), the adjustment wage rate (the difference between

operative. In all cases, the subcontractor must ensure that the

the required wage rate and the wage rate paid), the gross amount of

prime contractor receives a copy of the required documentation.

restitution due, deductions, and the net amount actually paid. A properly signed Statement of Compliance must accompany the correction
payroll. HUD no longer requires the signature of the employee on the

Computing wage restitution

correction payroll to evidence employee receipt of restitution payment.

Wage restitution is simply the difference between the wage rate paid

In addition, except in the most extraordinary cases, HUD no longer re-

to each affected employee and the wage rate required on the wage de-

quires employers to submit copies of restitution checks (certified, ca-

cision for all hours worked where underpayments occurred. The differ-

shier’s, canceled, or other) or employee-signed receipts or waivers.

ence in the wage rates is called the adjustment rate. The adjustment
rate times the number of hours involved equals the gross amount of
restitution due. Alternatively, wage restitution may be computed by calculating the total amount of Davis-Bacon wages earned and subtracting the total amount of wages paid. The difference is the amount of
back wages due.

MORE INFO
In the course of basic enforcement and corrections, the em ployer need only submit a correction CPR to evidence wage
restitution paid. Other documentation such as copies of checks,
copies of cancelled checks, receipts signed by the employees,

Total hours worked times (x) adjustment rate (DB rate – rate paid)

employee signatures on the correction CPR, etc., is not required.

= wage restitution due; or
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Review of correction CPR

Unfound workers

The contract administrator will review the correction certified payroll

Sometimes, wage restitution cannot be paid to an affected employee

to ensure that full restitution was paid. The prime contractor shall be

because, for example, the employee has moved and cannot be located.

notified in writing of any discrepancies and will be required to make

After wage restitution has been paid to all the workers who could be lo-

additional payments, if needed, documented on a correction certified

cated, the employer must submit a list of any workers who could not be

payroll within 30 days.

found and paid (i.e., unfound workers), providing their name, Social Security number, last known address, and the gross amount due. In such

Withholding payments due to the contractor

cases, at the end of the project the prime contractor will be required to

If wage violations are not corrected within 30 days after notification

place in a deposit or labor standards escrow account an amount equal

to the prime contractor, the LCA may cause the withholding of pay-

to the total gross amount of restitution that could not be paid because

ments due to the contractor in the amount needed to ensure the full

the employee(s) could not be located. The contract administrator will

payment of restitution and, if applicable, liquidated damages computed

continue attempts to locate the unfound workers for three years after

for CWHSSA O/T violations. Only the amounts necessary to meet the

the completion of the project. After three years, any amount remaining

potential back wage and CWHSSA liquidated damages liabilities should

in the account for unfound workers will be credited and/or forwarded by

be withheld.

the contract administrator to HUD. Contact the HUD LSS for your area if
you encounter this situation.
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ADDITIONAL WORK
CLASSIFICATION AND
WAGE RATES

APPENDIX

See Section 9 in the Contractor Addendum.

SANCTIONS AND RESTITUTION
See Section 9 in the Contractor Addendum.

•

Appendix I-1 Reorganization Plan No. 14 of 1950

•

Appendix I-2 Delegations of Authority

•

Appendix I-3 Labor Standards Core Work Activities

•

Appendix II-1 HUD Davis-Bacon Related Acts

•

Appendix II-2 Davis-Bacon Act Copeland Anti-Kickback Act

•

Appendix II-3 Contract Work Hours and Safety Standards Act

•

Appendix II-4 Federal Labor Standards Coverage in Major HUD
Programs

•

Appendix II-5 Factors of Labor Standards Applicability

•

Appendix III-1 HUD’s Willful Violations and Falsification Applicability
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•

Appendix III-2 Sample Deposit Schedule

•

Appendix III-3 Sample Tax Withholding Notice

•

Appendix III-4 Unfound Worker Schedule

•

Appendix III-5 Refund of Deposit Memorandum Template

•

Appendix IV-1 Acronyms and Symbols
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