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The Identification Process

In lieu of a determination by the US Army Corps of Engineers (USACE) regarding the presence or absence of wetlands, for the purposes of insuring compliance with the Clean Water Act (CWA)
, consultants may be used to determine the presence/absence of wetlands
 if the consultants provide legally defensible documentation.  Legally defensible documentation is a letter or report (a sample letter and report is attached) that contains the following information: project description, investigation methods
, findings, maps used to guide the field investigation, a map showing the locations of the data points, copies of the “Data Form: Routine Wetland Determination” (attached), and the investigator’s resumes.  To insure adequate coverage of the project site, a Data Form must be completed for each community type, or, in the case of linear project, at each community change along the proposed right-of-way (e.g., if a utility crosses through a hardwood forest, a successional old-field, then back through a hardwood forest, Data Forms must be completed for the successional old-field and the hardwood forests on either side of the successional old-field).

One important issue that needs to be addressed is the separation of jurisdictional and non-jurisdictional wetlands.  Because activities receiving US Department of Housing and Urban Development (HUD) funding are covered under Executive Order (EO) 11990:Protection of Wetlands, impacts to both jurisdictional and non-jurisdictional wetlands have to be addressed through completion of the 8-step process at 24 CFR § 55.20.  For the purposes of complying with the CWA, the Section 404 and 401 permitting processes only applies if the wetlands being impacted are jurisdictional.  It is important to explain to any consultant conducting a wetland review that the EO 11990 compliance requirement apply to both jurisdictional and non-jurisdictional wetlands; otherwise, the consultant may fail to report the presence of non-jurisdictional wetlands that must be considered because the project is receiving federal funds.

If no wetlands are present, to insure the integrity of the consultant, the letter or report may be submitted to the USACE for confirmation of the findings; however, this is optional.  If wetlands are present on the project site the boundaries must be delineated and surveyed with the wetland map being submitted to the USACE for confirmation of the wetland boundaries.  If the wetlands on the project site will be avoided, a restriction must be placed on the wetlands to protect them from future impacts; otherwise, the 8-step process at 24 CFR § 55.20 must be completed prior to completing the environmental review.  If the wetlands on the project site will be impacted, the 8-step process at 24 CFR § 55.20 must be completed before impacting any wetland, regardless of jurisdictional status; and, for jurisdictional wetlands, CWA the Section 404 and 401 permitting process must also be followed.  Please be advised that the environmental review conducted in accordance with the National Environmental Policy Act of 1969, may be completed and funds committed to the project prior to completions of the Section 401 and 404 permitting process; however, this does not exclude the developer from complying with the requirements of the CWA.  

Other Waters

Please be advised that wetlands as defined at Section 7(b) of EO 11990 and 33 CFR § 328.3[b] do not include streams, which are regulated under the CWA; therefore, the process outlined in this document does not address identification of streams.  Furthermore, because the definition of wetlands found at Section 7(b) of EO 11990 includes ponds, impacts to ponds require compliance with both EO 11990 and the CWA (assuming the ponds are jurisdictional).

Coordination With Other Reviews

To save time and costs, it is strongly recommended that completion of a wetland investigation be included in the scope of services for other site investigations, including investigations to determine the presence/absence of toxics and hazards (Phase I Environmental Site Assessments conducted in accordance with ASTM Standard E 1527-00), federally protected species and their habitats, and thermal or explosive hazards.

Projects Not Requiring Wetland Investigations

The following project types do not require completion of wetland investigations:  rehabilitation projects, demolition projects, and reconstruction projects with no expansion.

Other items of concern

Please be advised that a professional seals, such as P.E or P.G., do not make a wetland letter or report legally defensible; nor are these seals required for a wetland letter or report to be legally defensible.

SAMPLE WETLAND LETTER

Date

Client Name

Client Address

Landover, MD  207585

RE:  Wetlands Evaluation: SUBJECT PROPERTY

Dear XXX:

Per XXX proposal dated November 9, 1998, a wetland investigation was conducted at the above referenced property located at southwest corner of the Commo Road and Frank Tippet Road intersection in Prince Georges County, Maryland.

The purpose of wetland investigation, which was conducted in two phases on November 11, was to identify wetland areas meeting the criteria found in Environmental Laboratory 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1. United States Army Engineer Waterways Experiment Station, Vicksburg, Mississippi as amended through various Memorandums (hereafter referred to as the 1987 Manual).  Phase I of the investigation entailed a review of available data including site topographic maps and the Prince Georges County Soil Survey.  These data were used to direct the on-site investigation, and highlight areas having listed hydric soils, soil units with hydric inclusions or topographic configurations suggesting the presence of wetlands. 

Phase I evidence indicated the potential presence of wetlands based on evidence in the soil survey.  According to the soil survey the site is in underlain by Beltsville, Croom, and Rumford soils, none of which are hydric; however, the Beltsville soil is known to have inclusions of hydric Othello soil.

Phase 2 of the investigation included an on-site inspection to identify areas exhibiting wetland criteria.  The criteria used are based on the identification of the following characteristics in accordance with the 1987 Manual:
1.
The presence of wetland plants (technically referred to as hydrophytic vegetation) as defined in The National List of Plants Species that Occur in Wetlands (Reed, 1998).

2.
The presence of wetland hydrology (continuous soil saturation within at least 1 foot of the surface for 5-12.5% of the growing season) as indicated by:

· the actual presence of water;

· saturated soil;

· environmental indicators such as water marks on woody vegetation, sediment deposits, water stained leaves, and special vegetation adaptations; and

· oxidized root zones.

3.
The presence of wetland soil (technically referred to as hydric soils) indicators caused by long-term inundated or saturated conditions as indicated by: 

· soil color (as compared to Standard Munsell Soil Color Charts) with a low chroma value ( 2 or less in mottled soils; 1 or less in un-mottled soils);

· mottling;

· gleying;

· hydrogen sulfide odor; and

· listing on a Local Hydric Soil List

A forested wetland dominated by red maple (Acer rubrum) and sweet gum (Liquidambar stryraciflua) was identified during this investigation.  Members of the shrub layer included saplings of the canopy species, sweetbay magnolia (Magnolia virginiana), swamp leucothoe (Leucothoe racemosa), and winterberry (Ilex verticillata).  The herb layer was nearly absent due to the timing of the investigation; however sensitive fern (Onoclea sensibilis) was abundant in locations throughout the wetland.  The soil was evaluated from a depth ranging from 0 to 12 inches.  Observed soils were black (5Y 2.5/1) to olive gray (5Y 4/2) sandy loam.  Evidence of wetland hydrology included surface scouring and water stained leaves.  Hydrology is provided by overland flow and groundwater seepage.

From the results of this investigation, it has been concluded that one wetland exist in the center of the subject property.  If you have any questions or wish to request further action regarding the wetland please call XXX.

Sincerely,

XXX

Attachments

This would include site maps, data forms, and resumes.

SAMPLE WETLAND REPORT
1.0  INTRODUCTION


An Investigations was conducted by XXX on June 9, 1998 to identify and delineate wetlands that exist on the 53.62 acres of vacant land within the XXX (major subject property) located 2 mile southeast of the interchange of Interstate 66 and Sudley Road in Manassas, Prince William County, Virginia.  The property also includes a one-acre pad site (minor subject property) located at 7550 Broken Branch Lane, approximately 2,000 feet southwest of the main subject property.  Figure 1 shows the approximate location of the subject properties on the Gainsville, Virginia US Geological Survey 7½ minute topographic quadrangle map.
2.0  SITE DESCRIPTION

The major subject property is vacant land covered by successional forest, shrublands, and grasslands.  The major subject property is located on a side of a south facing slope with elevations ranging between 250 feet above mean sea level (msl) at the north central portion of the site to 170 feet above msl on the south side of the site.  The minor subject property is presently occupied by a Checkers fast food restaurant.  The minor subject property has an elevation of approximately 220 feet above msl with surface water runoff flowing in a southerly direction.  


The major and minor subject properties are located in the Piedmont Plateau physiographic province.  Both properties are underlain by geologic formations of the Newark Group, which have formed from metamorphosed sedimentary rock including sandstone and red shale.  Soils underlying the subject property belong to the Arcola-Panorama-Nestoria soil associations, which are characterized as deep to shallow soils that are well drained with a loamy subsoil. 

FIGURE 1

SITE LOCATION MAP

3.0  METHODS


Wetlands, for this investigation, are those areas satisfying the technical criteria contained in the Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory, 1987) as amended through various Memorandums (hereafter referred to as the Delineation Manual).  The field investigation included an inspection of the entire study area to identify areas exhibiting wetland criteria.  The criteria used are based on the identification of the following characteristics in accordance with the Delineation Manual:


1.
The prevalence of hydrophytic vegetation;


2.
The presence of wetland hydrology, as indicated by:

· the presence of surface water (inundation);

· saturated soils in the upper 12 inches;

· environmental indicators such as water marks on woody vegetation, sediment deposits, water-stained leaves, vegetative adaptations; and

· oxidized root channels.


3.
The presence of hydric soils caused by long-term inundation or saturation , as indicated 


by:

· soil color (as compared to standard Munsell Soil Color Charts (Kollmorgen Instruments Corporation, 1988) with matrix and chroma values of 4 or less for red parent material soils with redox depletions and concretions;

· soil color with chroma values of 2 or less for red parent soils not containing redox depletions and concretions, or soils not derived from red parent material;

· gleying;

· hydrogen sulfide odor; and

· other reducing conditions.


Sampling was conducted in apparent wetland areas following the “routine on-site” procedures found in the Delineation Manual.  Observations on vegetation, soils and hydrology were recorded on the appropriate data forms.  These field data forms are included in Appendix A.

3.1
Vegetation



Hydrophytic vegetation dominance is assessed by a simple percentage derived from the number of dominant hydrophytic species (FAC or wetter) divided by the total number of dominant species.  Dominant species are determined through a visual assessment of the species most prevalent at the sample point.

Vegetation was identified in the field or collected for later identification using appropriate regional taxonomic references.  Plant species were recorded on the data forms using acronyms made up of the first two letters of the genus and species.  Box elder (Acer negundo), for example, is recorded as ACNE.  Table 1 lists the species, acronym, wetland indicator status, and common and scientific names of all plant species identified on the study site.  


The National List of Plant Species That Occur in Wetlands (Reed, 1988) provides the wetland indicator status for nearly 7,000 plant species.  An indicator status and its associated probability of occurrence in a wetland is provided for each species on the list, as follows: 

	Status
	Probability of Occurrence in Wetlands

	Obligate Upland (UPL)
	<1%

	Facultative Upland (FACU)
	1% to <33%

	Facultative (FAC)
	34% to 67%

	Facultative Wetland (FACW)
	>67% to 99%

	Obligate Wetland (OBL) 
	>99%



An indicator status can be additionally defined by a positive (+) or negative (-) sign which further clarifies the likelihood of occurrence in wetlands.  A positive sign indicates that a plant species probability of occurrence in a wetland is greater than the given status’ probability.  A species with an indicator status of FAC- is not to be considered FAC or wetter in the hydrophytic vegetation determination.

TABLE 1
PLANT SPECIES LIST

XXX

Manassas, Prince William County, Virginia

July 9, 1998
	Species Code
	Species Name
	Common Name
	Indicator Status

	ACPA
	Acer palmatum
	Japanese maple
	Not listed

	ACRU
	Acer rubrum 
	Red maple
	FAC

	ARsp.
	Amelanchier species
	Serviceberry
	NI

	ANVI
	Andropogon virginicus
	Broom-sedge
	FACU

	BIsp
	Bidens sp.
	Beggar's ticks
	NI

	BOCY
	Boehmeria cylindrical
	False nettle
	FACW+

	CALU
	Carex lurida
	Sallow sedge
	OBL

	CAST
	Carex stricta
	Tussock sedge
	OBL

	COFL
	Cornus florida
	Flowering dogwood
	FACU-

	DICL
	Dichanthelium clandestinum
	Deer tongue witchgrass
	FAC+

	FEAR
	Festuca arundinacea
	Tall fescue
	FACU

	FRPE
	Fraxinus pennsylvanica
	Green ash
	FACW

	GECA
	Geranium carolinianum
	Carolina cranesbill
	Not listed

	GLST
	Glyceria striata
	Fowl manna grass
	OBL

	ILOP
	Ilex opaca
	American holly
	FACU+

	JUEF
	Juncus effuses
	Soft rush
	FACW+

	LEOR
	Leersia oryzoides
	Rice cut-grass
	OBL

	LIST
	Liquidambar styraciflua
	Sweet gum
	FAC

	LITU
	Liriodendron tulipifera
	Tuliptree
	FACU

	LOJA
	Lonicera japonica
	Japanese honeysuckle
	FAC-

	MORU
	Morus alba
	White mulberry
	FACU-

	PAQU
	Parthenocissus quinquefolia
	Virginia's creeper
	FACU

	PLOC
	Platanus occidentalis
	American sycamore
	FACW-

	POPR
	Poa pratensis
	Kentucky bluegrass
	FACU

	POPE
	Podophyllum peltatum 
	Mayapple
	FACU

	POAC
	Polystichum acrostichoides
	Christmas fern
	FACU-

	PRSE
	Prunus serotina
	Black cherry
	FACU

	QURU
	Quercus rubra
	Northern red oak
	FACU-

	ROMU
	Rosa multiflora
	Multiflora rose
	FACU

	RUAL
	Rubus allegheniensis
	Common blackberry
	FACU

	SANI
	Salix nigra
	Black willow
	FACW+

	SCAT
	Scirpus atrovirens
	Dark green bulrush
	OBL

	SMRO
	Smilax rotundifolia
	Common greenbrier
	FAC

	SOCA
	Solidago Canadensis
	Canada goldenrod
	FACU

	TORA
	Toxicodendron radicans
	Poison ivy
	FAC

	TYLA
	Typha latifolia
	Broad-leaved cattail
	OBL


3.2
Soils



Soils were assessed through the removal of a 12-18 inch soil column using a 1 inch diameter tube-type soil probe.  The soil column was divided into distinct layers on the basis of color, mottle presence and abundance, structure and texture.  Color, indicated by hue, value and chroma was determined by comparison with standard soil color chips contained in the Munsell Soil Color Charts.  The color of the soil layers along with other observed characteristics, such as live root channel oxidation and mineral concretions, were noted and recorded on the data forms.

3.3
Hydrology  


Wetland hydrology indicators were noted on the data forms along with relevant notes concerning factors contributing to the hydrologic regime.  Depth of standing water, depth to soil saturation and notes concerning the presence of other wetland hydrology field indicators, such as water-stained leaves, drift marks, debris lines and surface scouring were recorded on the data forms.

3.4
Wetland Unit and Sample Designation and Location


The wetland boundaries were marked in the field using pink surveyors ribbon tied to live, woody vegetation, or with pin flags where woody vegetation was sparse.  The flags were labeled sequentially with the wetland unit designation and the corresponding flag number (A-1, A-2, A-3, etc.).  Sample data points were marked in the field using blue ribbons and were designated sequentially as TD-1 through TD-6.


The wetland boundary flags were located using a Sokkia Global Positioning System (GPS) and developed as polygons using AutoCADD 13.0 software.  The approximate acreage of each polygon was then calculated using CADD software.  The base map was compiled using AutoCADD electronic data provided by XXX.

4.0  FINDINGS


Five wetland units, totaling approximately 6.0 acres were delineated within the subject properties.  Figure 2, located at the end of this section, shows the approximate location and extent of the delineated wetland units.  Data recorded for each wetland unit within the subject properties is discussed below.

Wetland Unit A:  Wetland unit A is a 1.5 acre emergent wetland found south of Coppermine Drive in association with an unnamed tributary of Bull Run.  Dominant vegetation includes rice cut grass (Leersia oryzoides), soft rush (Juncus effusus), tussock sedge (Carex stricta), and black willow (Salix nigra) saplings.  The red parent material derived soils were characterized as dark brown (10YR 3/3) silty clay with manganese concretions.  Refusal was encountered at 4 inches.  Inundation to a depth of 2 inches was observed within this wetland.  Hydrology is provided via overland flow.

Wetland Unit B:  Wetland unit B is a 1.5 acre emergent located ate the eastern end of the property in association with an unnamed tributary of Bull Run.  Dominant vegetation includes deer tongue witchgrass (Dichanthelium clandestinum), fowl-manna grass (Glyceria striata), dark green bulrush (Scirpus atrovirens) false nettle (Boehmeria cylindrica), and American sycamore (Platanus occidentalis) saplings.  The red parent material derived soils were characterized as dark reddish gray (2.5YR 4/4) sandy silt with manganese concretions within the first 4 inches from the surface.  Refusal was encountered at 12 inches.  Inundation to a depth of 1 inch was observed within this wetland.  Hydrology is provided via overland flow.

Wetland Unit C:  Wetland unit C is a 0.5 acre emergent wetland located near the Elk Lodge.  This wetland has developed as a result of ditch construction and may not meet jurisdictional requirements.  Dominant vegetation includes red maple (Acer rubrum) saplings, green ash saplings (Fraxinus pennsylvanica), poison ivy (Toxicodendron radicans), and dark green bulrush.  The red parent material derived soils were characterized as dark reddish gray (10YR 4/4) silty clay with light reddish brown (5YR 6/3) mottles.  Inundation to a depth of 6 inches was observed within this wetland.  Hydrology is provided via overland flow.  

Wetland Unit D:  Wetland unit D is a 1.0 acre emergent wetland located near the Elk Lodge.  This wetland has formed in an artificial excavation and may not meet jurisdictional requirements.  Dominant vegetation includes red maple saplings, green ash saplings, dark green bulrush, poison ivy, and Canada goldenrod (Solidago canadensis), and dark green bulrush.  The red parent material derived soils were characterized as reddish brown (5YR 4/4) silty clay with light reddish brown (5YR 6/3) mottles.  Inundation to a depth of 1 inch was observed within this wetland.  Hydrology is provided via overland flow.  

Wetland Unit P:  Wetland unit P is a 1.5 acre emergent wetland located southwest of the intersection of Coppermine Drive and Balls Ford Road.  This wetland has developed as a result of pond construction and may not meet jurisdictional requirements.  Vegetation is limited to the fringe of the pond and includes black willow saplings, dark green bulrush, soft rush, broad-leaved cattail (Typha latifolia), salllow sedge (Carex lurida) and poison ivy.  Soils at the pond fringe were characterized as reddish brown (5YR 4/4) clay.  Inundation to a depth of less than 1 inch was observed within this wetland.  Hydrology is provided via overland flow, groundwater seepage, and precipitation.

FIGURE 2

LOCATION AND EXTENT OF DELINEATED WETLANDS

5.0  SUMMARY

Five jurisdictional wetland units, totaling approximately 6.0 acres, were identified and delineated within the subject properties.  All of the units are emergent wetlands.  Two of the wetlands are associated with unnamed tributaries to Bull Run.  The other three wetlands are associated with artificially constructed depressions.  The latter three wetland units may not meet jurisdictional requirements.


6.0  JURISDICTIONAL CONFIRMATION



This section will be completed upon the completion of a confirmation visit with the U.S. Army Corps of Engineers, Norfolk District Regulatory Branch representative.
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APPENDIX A

FIELD DATA FORMS

APPENDIX B

INVESTIGATOR RESUMES
DATA FORM

ROUTINE WETLAND DETERMINATION
DATA FORM

ROUTINE WETLAND DETERMINATION

(1987 COE Wetlands Determination Manual)


Project / Site:







                                                         
Applicant / Owner:




     
     

           
Investigator:




 




Do normal circumstances exist on the site?
Yes
  
  No
 
  

Is the site significantly disturbed (Atypical situation)?
Yes
  
  No
 

Is the area a potential problem area?
Yes

  No
 

   (explain on reverse if needed)



Date:



County: 




State:




Community ID:



Transect ID:




Plot ID:
  


VEGETATION


Dominant Plant Species

Stratum

Indicator


1.
                    





  


2.
      






 

3.
            


 


  


4.
               


 





5.
 


 


 


6.
   





 


7.






   
 

8.



    


   

Dominant Plant Species

Stratum

Indicator


9.









10.




   


       

11.









12.









13.









14.









15.









16.








Percent of Dominant Species that are OBL, FACW, or FAC excluding FAC-).   




Remarks:


HYDROLOGY




  Recorded Data (Describe In Remarks):





  Stream, Lake, or Tide Gauge





  Aerial Photographs





  Other

  
  No Recorded Data Available

Field Observations:


Depth of Surface Water:



(in.)

Depth to Free Water in Pit:


          (in.)

Depth to Saturated Soil:


          (in.)
Wetland Hydrology Indicators


Primary Indicators:




    
 Inundated




  
Saturated in Upper 12”



   
  Water Marks



   
  Drift Lines




   
  Sediment Deposits



   
  Drainage Patterns in Wetlands


Secondary Indicators:



  
  Oxidized Roots Channels in Upper 12”




    
  Water-Stained Leaves



  
  Local Soil Survey Data



   
  FAC-Neutral Test





  Other (Explain in Remarks)


Remarks:

SOILS


Map Unit Name

(Series and Phase):
                                       
   
Drainage Class:                          


Taxonomy (Subgroup):
                              

Confirm Mapped Type?  Yes


 No




Profile Description:

Depth



Matrix Colors

Mottle Colors

Mottle

Texture,  Concretions,

(inches)

Horizon

(Munsell Moist)

(Munsell Moist)

Abundance/Contrast

Structure, etc.



Hydric Soil Indicators: 



 Histosol


 Concretions




 Histic Epipedon


 High Organic Content in Surface Layer in Sandy Soils



 Sulfidic Odor


 Organic Streaking in Sandy Soils



 Aquic Moisture Regime


 Listed On Local Hydric Soils List



 Reducing Conditions


 Listed on National Hydric Soils List


    
 Gleyed or Low-Chroma Colors


 Other (Explain in Remarks)


Remarks:


WETLAND DETERMINATION


Hydrophytic Vegetation Present?
Yes 
  
   No 
  

Is the Sampling Point
Wetland Hydrology Present?
Yes 
  
   No 
   

Within a Wetland?
Yes
  
   No
  


Hydric Soils Present?
Yes 
   
   No 
 



Remarks:
Location (describe) is/is not classified as a wetland based upon the criteria set forth in the 1987 Army Corps of Engineers Wetlands Delineation Manual.    

� Presently, the HUD allows for identification of wetlands using only remote sources, such as National Wetland Inventory Maps, unless these sources indicate the need for a ground investigation; however, due to the inherent inaccuracy in these sources, they are not sufficient for identification of wetlands regulated under the CWA.  Furthermore, HUD requires compliance with EO 11990 when wetlands are impacted, regardless of the method of identification.


� Wetlands are those areas meeting definitions found at Section 7(b) of EO 11990 for the purposes of EO 11990 compliance and 33 CFR § 328.3[b] for the purposes of CWA compliance.


� This section should state that wetlands were identified using the criteria found in Environmental Laboratory 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1. 





