10/2016

SUBRECIPIENT AGREEMENT

The following statements and provisions are acknowledged and agreed upon by and between,      , as subrecipient (the “Subrecipient”) of the Community Development Block Grant (“CDBG”) funds, and      , as the grantee (the “Grantee”) and provider of such funds pursuant to a CDBG award, grant number      , (the "Grant"), made by the South Carolina Department of Commerce, Grants Administration (“Grants Administration”) under provisions of Title I of the Housing and Urban Development Act of 1974, as amended ("the Act").  It is mutually agreed that no funds will be disbursed prior to the date of the execution of this Subrecipient Agreement (the “Agreement”).  This Agreement will remain in effect as long as the Subrecipient has control over CDBG funds, including program income, or assets including real property acquired with funds dispersed under the Grant.  Any modification or amendment to this Agreement must be approved by Grants Administration.

Any provisions contained herein which are found to be inconsistent with the Act, Federal or State laws, and implementing regulations, will be deleted or appropriately modified as directed by Grants Administration and in no case shall any such inconsistency, whether remedied or not impair the remainder.

Purpose:
It is the purpose and intent of this Agreement to enable the Grantee to provide CDBG funds to the Subrecipient for their use to carry out the project described in the application which was approved and funded by Grants Administration pursuant to the Grant.

Under this Agreement, the Grantee is still responsible for the overall administration and monitoring of the use of CDBG funds in accordance with program requirements.  
Description of Work: (BE VERY SPECIFIC)

The Subrecipient will be responsible for administering the following activities in a manner satisfactory to the Grantee consistent with any standards and CDBG requirements as a condition of providing these funds.  

Describe in detail all work  to be performed by the Subrecipient.
Provide an explanation of how the work will be conducted, the accomplishments and CDBG national objective to be achieved, and project location. 
     
Identify the roles and responsibilities of each party involved in the project, including the primary person assigned to carry out the scope of work.  The CDBG application may be incorporated by reference.  

     
*Non-profit housing activities typically require a developer agreement.  The agreement can either be a separate document or incorporated by reference as an attachment to the Subrecipient Agreement.

Time of Performance:

Services of the Subrecipient shall commence on (date) and are expected to be complete on (date).  The terms of this Agreement and the provisions herein shall be extended to cover any additional time period during which the Subrecipient remains responsible for carrying out the approved activities and any assets or program income.
Make sure the timeframe works within the grant period.  Provide a detailed timeframe (milestones) for specific activities/tasks involved.

     
Budget for Activities:

Identify the total amount of the Agreement and provide a line item budget only for those activities to be undertaken under this Agreement or costs of the portion of the work relating to the Subrecipient.

     
Program Income: Briefly describe how the program income generated from CDBG funded activities will be handled.  Attach Program Income Plan.
Drawdown of Funds: The Subrecipient will request a drawdown of needed funds by submitting a request for payment to the Grantee.  The Subrecipient will make this request at least three  weeks in advance of need.

Funds must be disbursed by the Grantee within a timely manner as defined in the CDBG Implementation Manual.  No more than five thousand dollars ($5,000) in CDBG funds may be kept on hand by the Subrecipient at any time.

Unexpended Grant Funds:  The Subrecipient agrees that it will return to the Grantee any unexpended grant funds provided by the Grantee under this Agreement.

Records and Reports:  Records for nonexpendable real property purchased totally or partially by the Subrecipient with CDBG funds must be retained for five years after its final disposition.  Subrecipient must provide a quarterly progress report.  All other pertinent grant records, including beneficiary data, financial records, supporting documents, and statistical records, shall be retained for a minimum of five years after final close-out of the Grant.  If, however, any litigation, claim or audit is started before the expiration of the five year period, then records must be retained for five years after the litigation, claim or audit is resolved.

CDBG Program Requirements: Subrecipients must comply with the requirements of Title I of the Housing and Community Development Act of 1974, as amended; with 24 CFR Part 570, Subpart I Community Development Block Grant State Program Regulations, and Subpart C, Eligible Activities; as well as the policies and procedures of the South Carolina CDBG program as included in the CDBG Program Implementation Manual or other State program documents.
Uniform Administrative requirements:  The Subrecipient shall adhere to the following administrative requirements:

Financial:
The Subrecipient shall comply with the guidelines for financial and compliance audits of federally assisted programs per 2 CFR Part 200.

Procurement:  The Subrecipient must comply with federal and Grants Administration procurement requirements if a contractor is hired to carry out the project including submission of the contract and procurement method for review prior to execution.
The following provisions regarding "conflicts of interest" apply to the use and expenditure of CDBG funds by the Grantee and its subrecipients.

In the procurement of supplies, equipment, construction and services, the more restrictive conflict of interest provisions of the State of South Carolina Ethics, Government Accountability and Campaign Reform Act of 1991 or of the Subrecipient shall apply.

In cases not governed by the above, such as acquisition and disposition of real property and the provision of CDBG assistance to individuals, businesses, and other private entities, the following provisions shall apply.

Except for eligible administrative or personnel costs, the general rule is that no person who is an employee, agent, consultant, officer, or elected or appointed official of the State of South Carolina or a unit of general local government or any designated public agencies or subrecipient which are receiving CDBG funds who exercise or have exercised any function or responsibilities with respect to CDBG activities assisted under the Grant or are in a position to participate in a decision making process or gain inside information with regard to such activities, may obtain a financial interest or benefit from the activity, or have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds thereunder either for themselves or those with whom they have family or business ties during their tenure or for one year thereafter.  Exceptions may be granted by Grants Administration on a case by case basis as requested upon full disclosure in writing.

Should any governmental entity, recipient, subrecipient, employee or official know or perceive any breach of ethical standards or conflict of interest involving the Grant or any other CDBG grant, they shall immediately notify the Department of Commerce, Grants Administration, 1201 Main Street, Suite 1600, Columbia, South Carolina 29201.

Personnel:  All contractors and subcontractors engaged in the project shall be fully qualified and properly licensed under State and local law to perform such services.

The Subrecipient shall insure that all prime contractors/subcontractors are bonded and insured in accordance with State and Federal requirements.

Federal and State Laws: The Subrecipient is responsible for compliance with all applicable Federal or State laws, Executive Orders, and regulations of the CDBG program.
Other Program Requirements: All activities by the Subrecipient shall be carried out in compliance with all Federal laws and regulations except for environmental responsibilities and review process under Executive Order 12372, which are the responsibility of the Grantee.  No construction or acquisition activities may be undertaken by the subrecipient or its contractors prior to Environmental Release of Funds.
Use of Real Property and Reversion of Assets:  Upon expiration or termination of this Agreement the Subrecipient shall transfer on behalf of the Grantee, to Grants Administration, or Grants Administration’s assignee, any CDBG funds on hand at that time and any accounts receivable attributable to the use of CDBG funds.

Any real property acquired or improved in whole or in part with CDBG funds must continue to be used for the purpose for which it was acquired or improved.  Any changes in its use within five years of closeout of the Grant must be approved by Grants Administration in writing.

Amendments: Any changes in the scope of the project, as outlined in this Agreement, including cost increases, must be submitted in writing by the Subrecipient to the Grantee as a request for an award adjustment.  Any adjustment granted by the Grantee shall be appended to this Agreement as an amendment.  Copies of any changes must be submitted to Grants Administration for programmatic purposes.

Monitoring: All Subrecipient records with respect to any matters covered by this Agreement shall be made available to the Federal, State, or Grantee officials at any time during normal business hours, as often as deemed necessary to audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in reports must be fully cleared by the Subrecipient within 30 days after receipt by the Subrecipient of notice of such deficiency.  Failure of the Subrecipient to comply with the above requirements will constitute a violation of this Agreement and may result in the withholding of future payments.  
Liability: The Subrecipient understands and warrants that it will defend any liability arising from this Agreement and that the Grantee accepts no liability, in so far as such funds are expended in accordance with this Agreement.  The subrecipient shall hold harmless and indemnify the Grantee from any and all claims, actions, suits, charges and judgements whatsoever that arise out of the Subrecipient’s performance or non performance of the services or subject matter called for in this agreement.
The Subrecipient agrees to repay to Grants Administration funds equal to the amount of CDBG funds provided to the Subrecipient by the Grantee which Grants Administration has determined that its agents or assigns have caused to have been advanced and/or expended in violation of this Agreement and/or any Federal, State or local laws or policies governing the use of CDBG funds; this provision also applies to any funds considered to be CDBG program income generated by this Agreement. Grants Administration is the sole arbiter in all matters concerning the eligibility of costs and interpretation of the provisions of law, statute, and policy as well as terms and conditions of this Agreement.

Suspension and Termination: In accordance with 2 CFR Part 200, suspension or termination of payment to the Subrecipient under this Agreement may occur if the Subrecipient materially fails to comply with any terms of this Agreement, and the Agreement may be terminated for convenience in accordance with 2 CFR Part 200.

Ethics, Accountability and Campaign Reform Act of 1991 (the “Act”): All provisions of this Act have been and will be complied with by the parties to this Agreement in regard to actions and expenditures of funds related to the CDBG project giving rise to this Agreement.

Special Provisions: The Subrecipient Agreement Standard Provisions attached to this Agreement are considered to be an integral part of this Agreement and are hereby incorporated by reference herein.  These provisions are subject to change from time to time as Federal laws and regulations are promulgated.  The Subrecipient will be notified in writing if any changes occur.
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